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B cratbe paccMOTpeHBI OCOOCHHOCTH MPABOBOM 3alTUTHI CIOKHOTO OOBEKTa
MIPOMBITIUICHHOW COOCTBEHHOCTH — €IWHOW TexHojoruu. EjmHas TexHoIoTHS
MPEACTABISIET COOOW HOBBIM CaMOCTOSITENIBHBIA PE3yJbTaT HHTEILIEKTYalIbHOM
JESITETPHOCTU B HAYUYHO-TEXHHUUECKOU cepe, He M3BECTHBIN 3aKOHOIATEILCTBY psiia
3apyOEKHBIX CTpaH, YTO, HECOMHEHHO, SBJISIETCS JOCTHXKEHHUEM POCCUHCKOIO
3aKkoHozarenss. B TO Ke BpeMs IpaBOBOM PEXKUM E€IUHOW TEXHOJIOTHUU ITOIJICHKHUT
CYLIECTBEHHOMY M3MEHEHHUIO C TOUKHU 3PEHUS €r0 PacIpOCTPAHEHUS HA TEXHOJIOTUH,
CO3JIaHHBIC 3a CUET CPEJICTB PUINUYECKUX U IOPUANUECKUX JUII.

BBenenue

[IpaBa Ha pe3yiabTaTbl HWHTEIUIEKTYalbHOW JIESITENBHOCTH U  CpPEICTBa
naauBuayanmu3anmu ¢ 01 suBaps 2008 roma perymupyrorca YacTtbio 4eTBEPTOU
I'paxxnanckoro Kopexca Poccuiickoit @enepamnuu (nanee 'K PD) (Ne230-d3 ot
18.12.2006 (pexn. ot 08.11.2008)).

Hcnonb3oBaHue pe3ysibTaTa HWHTEJUIEKTYaJbHOM NIESITETbHOCTH B COCTaBE
CJIO’)KHOTO 00BEKTa, B YACTHOCTHU, €AUHON TEXHOJOTHH, KOTOPOU MOCBsIIEHA JaHHAS
pabota, perynupyercst cT. 1240 'K P®. Enunoit texnonorueir B cmbicie 'K PO
(ct.1542) npusHaeTcs BBIPAKEHHBIH B OOBEKTHBHOW (opMe pe3ysnbTaT Hay4dHO-
TEXHUYECKON [IeATEIbHOCTH, KOTOPBIM BKJIIOYA€T B TOM WM HWHOM COYETaHUU
M300peTeHMs, MOJE3HbIE MOJIETH, TIPOMBIIIIEHHbBIE 00pa3iibl, MporpaMmMsl 1jis DBM
WJIW JpYTU€ Pe3yJbTaThl UHTEIIEKTYAJIbHOW JIESITENbHOCTH, MOAJIEkKAIME MPaBOBOM
oxpaHe B cooTBercTBuM c mpaBwiamu pazgena VII 'K P®, u moxer coyxutb
TEXHOJIOTUYECKOM OCHOBOM  OIIPEJCIICHHOM TMPAKTUYECKOW JIESATEIIbHOCTH B
rpakIaHCKOHN MU BOSHHOM cepe.

B cocraB ennHOM TEXHOJOTMM MOTYT BXOAUTh TAaKXKE PE3YJIbTAThI
VMHTEJUICKTYAJIbHOUN JIEITEIbHOCTH, HE MOJICKAIIUE MPABOBOM OXpAaHE HA OCHOBAHUU
npaBui ykazaHHoro paszaena ['K P®D, B ToM uncie TEXHUYECKUE NAaHHBIE, Apyras
nHpopmarusi. B cocTtaB eIMHONW TEXHOJIOTHU MOTYT BXOJUThH TaKXKe OXpaHsIeMbIE
pe3yJIbTaThl  MHTEIUIEKTYyaJIbHOW  JEATEJIbHOCTH, CO3JIaHHBIE CaMUM  JIMIIOM,
OpPTraHU30BABIINM €€ CO3JJaHHUE.

[IpakTruuecku cpa3y Mo TOBOMY 3TOr0 O0OBEKTa TPAXKTAHCKUX IIpaB B HAyKe
pa3BepHYyIACh JAUCKYCCUS O HEOOXOIUMOCTH CYIIECTBOBAHUS B TPAKITAHCKOM TIPaBE
Takoro ero Buaa o00bekTOoB. I[lo MHeHuio aBTopoB Konuenuuu pa3BUTHS
IPaXXIAHCKOTO 3aKOHOJATENbCTBA, «CAMO TOHSTHUE «EAUHAs TEXHOJOTHS) HMEET
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YCIOBHBI W HeEONpeleNeHHbll xapaktep» [3, c. 149], uro npumaer aHamuzy
3aKOHOAATEIBHOTO TEPMHUHA «EIUHAS TEXHOJIOTUS» XAPAKTEP AUCKYCCUH.

XapakTepHble NPU3HAKHU e¢IUHON TEXHOJIOTHH

AHaIN3 TOHATUS «EIWHAs TEXHOJOTHS» ITO3BOJISIET BBIICIUTH CIEAYIOIINE
XapaKTepHbIE TPU3HAKH PACCMATPUBAEMOI0 0OBEKTA!

a) elMHas TEXHOJIOTUS — PA3HOBUHOCTH CII0KHOTO O0BEKTA,;

0) eauHasi TEXHOJIOTHSI OTHECEHA 3aKOHOJATENEM K YUCIY CIOKHBIX 00BEKTOB
(m. 1 ct. 1240 I'K P®) B cuity ciieqyronux nNpuyuH:

1. OHa BKJIIOYAET HECKOJIbKO OXPaHSAEMbBIX PE3yJbTAaTOB WHTEIIEKTYyaIbHOU
NESTETPHOCTH, KOTOPBIC  SBISIOTCS  OOS3aTENbHBIMA  DJIEMEHTAMH  IUHOU
TEXHOJIOTUU.

2. Hapsany ¢ oxpadseMbIMH OOBEKTaMH B COCTaB €IMHOW TEXHOJIOTHH B
KaueCTBE BCIOMOTATENbHBIX ((DaKyJIbTaTUBHBIX) JJIEMEHTOB MOTYT BXOJIUTh U
HEOXPaHsEMbIE PE3YyJIbTAThl MHTEJUIEKTYaJIbHOU JAEATEIIbHOCTH.

3. Enunas TeXHOJOrHST MOXET COCTOATh KakK H3 OOBEKTOB, HMEIOIIUX
OJIMHAKOBBIA TMPaBOBOM pexuM (Hampumep, M3 TpeX H300peTeHuii), Tak U U3
O00BEKTOB C Pa3JIMYHBIM PEKUMOM OXpaHbl (HampuMep, U3 U300pETEeHHUs, TOJIE3HOU
MOJICIIA U HOY-Xay).

TepMUH «EAUHBIN B JICKCUYECKOM IUIAHE 03HAYAET «B3STHIA B COBOKYITHOCTH,
«HeAenuMbId Ha yactw». B cmbicne . 77 'K enuHCTBO MposIBIISIETCSl B COYETAHUU
pPa3HBIX JJIEMEHTOB TEXHOJIOTMHM: KakK OXPaHSAEMBIX, TaK W HEOXPaHIEMBbIX
pE3yJAbTaTOB  MHTEIUICKTYAJIbHOW  AesTelbHOCTH. (ONHAaKO, MpPEBpPAaTUBIIMCH B
COCTaBHYIO YaCTh  €IMHOM  TEXHOJOTHH, PpPE3YyJbTaTbl  HWHTEIUICKTYyaJlbHOU
JNEATEIbHOCTH HE TEPSIOT CBOEW CaMOCTOSATEIBHOCTH, HE PACTBOPSIOTCA CpEIu
JIPYTUX 3JIEMEHTOB eANHOUN TexHosoruu. OO 3ToM cBUaETeNnbCTBYET M. 2 cT. 1542 T'K
P®, B kKOTOpOM 3akpemyieHO, YTO HUCKJIIOYHUTEIbHBIC IMpaBa Ha PE3yJbTaTbl HH-
TEJUICKTYaJIbHOU JEATEIBbHOCTH, KOTOPBIE BXOIAT B COCTaB €JUHOW TEXHOJOTHH,
MPU3HAKOTCS U TOUIEKAT 3allUTEe B COOTBETCTBUM C IpaBuiamu 'K PO, mostomy
TOBOPUTH O TOM, YTO PE3yJbTaThl MHTEJUICKTYaJbHOU NESITEIbHOCTH HAXOIATCS B
€MHCTBE, HE MPEACTABIIETCS BO3MOXKHBIM.

Pe3ynpTarel HMHTEIUIEKTYAJIBHOM  AEATEIIBHOCTH, BXOIAIIME B  COCTAB
TEXHOJIOTHH, COCIUHSACh MEXIYy CO00M, 00pa3yroT KaueCTBEHHO HOBBIA OOBEKT,
oOnagaronuii CBOMCTBAMH, HE CBOJSIIIIUMHUCS K CBOMCTBAM OT/EIBHBIX JJIEMEHTOB, U
BBITIOJTHSIOIINI CAMOCTOSITENIbHBIC (PYHKIIUU. 3HAUYCHUE €AMHON TEXHOJOTMU COCTOUT
B TOM, YTOOBI CIY>KUTh TEXHOJOTUUYECKON OCHOBOW OMPEIEICHHONW MPaKTUYECKOM
NEATEeIbHOCTU. DTy 3aJlayy He CIOCOOEH BBHITIOJIHUTH HU OJUH OOBEKT, BXOJSAIINN B
COCTaB TEXHOJIOTMH, B OTACIBHOCTH. TOJIBKO UX COCIMHEHUE MEXKAY COOOW CTpOro
OTIPE/ICJICHHBIM 00pa30M MO3BOJISIET JOCTUTHYTh MTOCTABJICHHOM 11EJH.

Takum 00pa3oM, eauHasi TEXHOJIOTHS MPEACTaBIsIeT COO0M caMOCTOSTEIbHbIN
00BEKT, KAYECTBEHHO U (PYHKITMOHAIHHO OTIMYAIOIIUICS OT BXOMSIINUX B €r0 COCTaB
PE3yJIbTATOB UHTEIUICKTYAJIbHOU JIESITEIbHOCTH.

B 1O Xke Bpems, enuHas TEXHOJOTUS — pE3ylbTaT HHTEIUIEKTYAJIbHOM,
TBOPYECKOUN NeATenbHOCTH. [lesTenbHOCTh, HalpaBieHHash Ha pa3padOTKy eIuHOU
TEXHOJIOTMH, HOCUT TBOPYECKUU XapaKTepP, IMOCKOJbKY 3aBEPILIACTCS CO3IAHUEM
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HOBOTO CTPYKTYPHOTO MPOAYKTa, HA3bIBAEMOTO CJIOKHBIM 00BEKTOM TpaBa (cT. 1240
'K PD).

Hemaino BompocoB BO3HUKAET U MO MOBOY CAMOI0 TEPMHUHA «TEXHOJOTHs». U3
cogepxxanusi 4. 4 'K P® BeiTekaer, 4To 3aKkoHOAaTeIh HE BbIpabOTal €AUHOMN
KOHIIEIIINY TIOHUMaHMsI TepMHUHA «TeXHoJorus». bonee Toro, B camoii 1. 77 'K PO,
HEIMOCPEACTBEHHO MTOCBSIIIEHHOMN paBy UCIIOJIb30BaHUSA pEe3yJabTaTOB
MHTEJUIEKTYaJIbHOM JEATEIbHOCTH B COCTABE €JUHOM TEXHOJIOTMH, 3aKOHOJATEIb B
OJIHUX CTaThiX HCIOJIb3YET TEPMUH «EAMHAs TEXHOJIOTHs» (Hampumep, cT. 1542 3a
UCKIIFOYeHHEM M. 3, a03. 2 cr. 1543), B Ipyrux cTarbsix — TEPMUH «TEXHOJIOTHUS»
(mampumep, a63. 1 ct. 1543, ct. 1545). Kpome TOro, TepMUH «TEXHOJOTHS» MOMXKHO
BCTPETUTH HE TOJIBKO B cTaThsiX 1. 77 'K PD, Ho u B apyrux Hopmax yactu 4 'K
P®, B wactHocTu B cT. 1299, 1309, 1448. Tak, B ctarhax 1299 u 1309 I'K P® ot-
paXXEHO OJIMHAKOBOE NMOHMUMAaHUE TEPMHUHA «TE€XHOJIOTHS». JTHU CTATbHU 3aKPEIUISIOT
TEXHUYECKUE CPEJICTBA 3aIUTHI ABTOPCKUX U CMEXHBIX IPaB, K KOTOPBIM OTHOCSITCS
«J100bIe TEXHOJIOTUHU, TEXHUYECKHE YCTPOUCTBA WM UX KOMIOHEHTh». [Ipu 3TOM B
cT. 1448 TK PO TepMuH «TEXHOJIOTHS» YHNOTPEOJsIeTCS B 3HAUYEHHUU BO3MOKHOTO
COJZIEPKATEIIBHOIO JIEMEHTA TONOJOTUH UHTETPAIbHBIX MUKPOCXEM. B CBsA3M ¢ 3TUM
BO3HUKAET MPABOMEPHBIN BONPOC: TEPMHUHBI «TEXHOJIOTUS» U «EIMHAS TEXHOJOTHUSD)
HCIIONB3YIOTCS 3aKOHOAATEIEM KAaK CHHOHHMMBI WJIM KaK pPa3HbIE IOpUIAYECKHUE
kateropuun? IIpencraBisieTcs, YTO peub UIET O KATETOPUSAX PA3HOTO MOPSJIKA.

Enunas texHosorus J0JbKHA OBITh BhIpayK€HA B 00bEKTUBHOM Popme. Ennunas
TEXHOJIOTHSI MMEET HEMATepUalIbHBbIM (MACANbHBIA) XapakTep, MOITOMY IS €€
BOCIIPUSITUSL OHA JIOJDKHA OBITh BOIUIOLIEHA B OOBEKTUBHOM (opme. KoHKpeTHBIi
cnoco0 3akoHoOJaTeneM He yka3aH. EjauHas TexHoJorus JOJbKHA o01anarth
CBOWMCTBOM NPOMBIIIJIEHHOM IPUMEHUMOCTH, 4YTO O3HA4aeT BO3MOXKHOCTb €€
WCIIOJIb30BAHUS B MPAKTUYECKON AESATEIBHOCTH.

Takum  oOpa3om, eauHaAsT TEXHOJOTHUS  SIBISIETCA ~ CaMOCTOSITENIbHBIM
pE3yJIbTaTOM HMHTEUICKTYyalbHOM TBOPYECKOW JIESITEIBHOCTH, KAUYECTBEHHO U
(GyHKIIMOHATBHO OTJIMYAOLTUMCS oT COCTABJISIFOLIIUX ee O00BEKTOB
WHTEJUICKTYalIbHBIX TIPaB, BBIPAXKEHHBIM B OOBEKTUBHOM (opMe M UMEIOIMUM
MPUKIIAIHOE 3HAUEHUE.

Hano ormeruTsh, uTO B 3apyO0eKHOU TOKTPUHE MOHSATUE «TEXHOJIOTHUS»
UCIIOJIB3YETCSl NPUMEHUTENBHO K PETYJIMPOBAHUIO OTHOLIEHMW IO CO3/aHMIO,
WCIIOJIb30BAaHUIO M OXpaHE PE3ylbTaTOB  HAYYHO-HUCCIIEIOBATEIBCKUX U OMNBITHO-
KOHCTpYKTOpckux  pabot. Tak, cormacHo pexomenaaiuu IOHECKO «O cratyce
Hay4YHO-HMCCIIe0BATENbCKUX paboT» oT 20 HOsAOpst 1974 r. TeXHOJIOTHSI — ATO 3HAHUS,
KOTOpPbIE OTHOCSITCS HEMOCPEJACTBEHHO K MPOM3BOJCTBY WM YJIYUIIEHUIO KauyecTBa
ToBapoB u yciuyr [2]. EBponetickas skonomuueckas komuccuss OOH B PykoBojacTse
M0 COCTABJICHUIO MEXIYHAPOAHBIX JOTOBOPOB O KOMIIEHCAIIMOHHBIX 3aKynkax 1990
T. OTIPEJIECTISIeT TEXHOJIOTHIO B BHUJIE MAIIMH W/UIU 000pYAOBaHUS, U/WIIA TTATEHTOB,
W/WTU  HOYy-Xay, W/WIW TEXHUYECKOW TIOMOIIH, KOTOphble OyayT oOecreyuBaTh
MIPOM3BOJICTBO yIOMsHYyTOU nipoaykiuu (1. 15) [3].

Hcxons 3 mpuBEICHHBIX BBIIIE OMPEACICHUNA MOYKHO CIIENIaTh BBIBOJ O TOM,
YTO B OOIIETIPUHITOM MOHUMAHUU TEXHOJIOTHS paccMaTpUBaeTCsl Kak MHpOpMaIIus,
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3HaHUE O MPOLECCE MPOU3BOACTBA MPOAYKTA WM NMPEIOCTABICHUS YCIYyT, KOTOPbHIE
MOTYT OBbITh NIEpEJaHbl UM IPUMEHEHBI U1 pa3pelieHns Npo0aeM, BOZHUKAIOIUX B
npousBoAcTBe. I[lonoOHass cMbIcioBass 3HAUYUMOCTb TEXHOJOTMHM  IO3BOJIAET
c(OopMyJIMPOBATh HECKOJBKO €€ MPHU3HAKOB, C MOMOIIBbIO KOTOPBIX OHA MOIJa Obl
CTaTh Y3HaBAEMOU B PsIly APYTUX NPABOBBIX SIBJICHUM, ONIM3KUX K HEM UM CMEKHBIX.
K TakuMm npu3Hakam OTHOCSITCS:

1) opraHn30BaHHOCTb 3HAHUU TAKUM 00pa3oM, YTOObI OOECIEUNUTDh PELICHUE
BO3HUKAIONIUX MMPOOJIEM, 3a1a4.

2) «0OBEKTHBPOBAHHOCTH» B TaKOH (opme, KOTOpasi TIO3BOJIUT TEPEIaBaTh €€
OPYTMM  yYaCTHHKaM TpPaXKJAHCKOro oboporta. EnuHas TEXHONOTUsST HMEET
HEMaTepUalbHbINA (MJCAIbHBIN) XapakTep, MO3TOMY I €€ BOCIPHUITHS OHA JOJDKHA
OBITH BOIUIOIICHA B O0BEKTUBHOUN (opMme. KoHKpeTHBIN crocod 00BEeKTUBUPOBAHUS
3aKOHOJATEJIEM HE YKA3aH.

3) [OpoMBIIIJIEHHAasT MPUMEHUMOCTb, YTO O3HA4YaeT BO3MOXHOCTh €€
UCIIOJIb30BaHUsl B MpakTHUecKod aedarenabHocTu. Cdepbl 3TOH  AESITENBbHOCTU
OTIpe/ieNICHbl OYEHb IIUPOKO («B Ipa’kJaHCKOM MM BOEHHOU cepey), 4TO MO3BOISIET
npUMEHATh noJjiokeHus ria. 77 'K PO k m00bIM TEXHOJIOTUSM, a HE TOJIBKO CBSI3aH-
HBIM C IIPOU3BOJICTBOM.

I[lo HameMy MHEHHIO, IIE€PBBIII IIPU3HAK JTOW TpPyNIbl HE SBISIETCS
WCKIIFOYATEIIBHBIM JUISl €AMHOW TEXHOJIOTHH, MOCKOJBKY KaKIbI CO3/1aBacMbli
pe3yNbTaT HAYYHO-TEXHUYECKOM JEATEIbHOCTH MpeCIeayeT Lelb PEIeHUs TpoOeMm,
BO3HUKAIOIIMX HA MPAKTUKE. BTOpOW MpU3HAK TAKKE HE MO3BOJIUT OTIUYUTH UCCIIE-
IyeMOe€ MTPaBOBOE SIBJIEHUE OT aHAJOTUYHO MOJOOHBIX B CBSA3H C TEM, YTO TPEOOBAHUE
O0OBEKTUBHOW (POPMBI OTHOCUTCS K OOIIMM TpeOOBaHUSAM, MPEABIBISIEMbIM KO BCEM
TOTOBBIM HayYHO-TEXHUYECKUM pe3yjbTaTaM. MlHaue OHM HE MOTYT OBITh BKJIFOUEHBI
B IPAKJAHCKHUI 000pOT.

3HayeHue eqUHON TeXHOJIOTHHU

Enunas texHonoruss — 0OBEKT, MPAKTUYECKOE 3HAUYEHHWE KOTOPOTO TPYAHO
IIEpEOLCHUTh. ENnMHAas  TEXHOJOIWSA  ABIAETCA  TEXHOJOIMYECKOW  OCHOBOU
NEATEIIBHOCTH, BEAYIIEH K CO34aHUI0 KOHEYHOTO NMPOAYKTa. B CBA3M C OTUM eIuHbIE
TEXHOJOTHMHM  TPEACTaBISAIOTCA  Haubosiee  BOCTPEOOBAHHBIMHM ~ HAa  PBIHKE
MHTEJUIEKTYJIbHBIX MPOAYKTOB. [Ipon3BoauTenu ToOBapoB M yCIyr 3aMHTEPECOBAHBI
B NpUOOpPETEeHUH MpaB Ha pELICHHE, OMOCPENyIollee MPOU3BOACTBO IMPOJIYKTa B
LIEJIOM, @ HE OTHEJIBHBIX €r0 YaCTEu.

B 1O ke BpeMms 3akoHOAaTelb, oOecreurBasi MPaBOBYIO OXPaHy OTAEIbHBIM
AJIeMEHTaM E€IUHOM TEXHOJOIMH, OCTABISIET 0€3 BHHUMAaHHUS TEXHOJOTHUIO B LIEJIOM.
EnuHas TexHOJMIOTMS HE BKIIOYEHA B IIEPEUYCHb OXPAHAEMBIX pE3yJbTaTOB
VMHTEJUJIEKTYaJIbHOW JESTENBbHOCTH, NpexycMoTpeHHbid m. 1 cr. 1225 T'K P®. B
OTJIMYUE OT UHBIX CIOKHBIX OOBEKTOB, K UUCITY KOTOPhIX OHA OTHeceHa 1. 1 cT. 1240
'K P®, equHast TEXHOJIOTHS HE SBISETCS 00BEKTOM MHTEUICKTYaTbHBIX MPaB.

Takum 00pazoMm, yuyuThIBasi MPAKTUUECKYIO 3HAUUMOCTh €IMHON TEXHOJIOTHH,
OHa, HECOMHEHHO, JIOJDKHA OBbITh BKJIIOYEHA B MEPEUYCHb OXPAHSIEMBIX PE3yJbTaTOB
VHTEJUIEKTYaJIbHOM JESITEIbHOCTH, IpeycMOTpeHHbIi cT. 1225 'K PO.

IIpaBoBoe peryiupoBaHue OTHOLIEHUM 10 NMMOBOAY €AMHON TEXHOJIOTUU
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Enunas TexHOMOTHSI MOXKET OBITh CO3/1aHa 3a CUET CPEJCTB YACTHBIX JIWII, 32
cyeT Oro/KeTHBIX cpeacTB Poccuiickoit denepanmu uinm cyobekToB Poccuiickoit
®enepanuu, TUO0 MyTeM MPUBJICUYCHUS, KaK OIOKETHBIX CPEJCTB, TaK M CPEJICTB
IpYrux HUHBECTOpPOB. [Ipu 3TOM OIO/KETHBIE CpPEJCTBAa HA CO3[aHUE TEXHOJIOTHH
MOTYT OBITh BBIJICJICHBI HAa PA3JIMYHBIX YCIOBUAX: Ha BO3ME3AHOW OCHOBE B (popMme
OI0/PKETHOrO KpeIuTa J1M00 B BUIE CYOCUAMI, B IOpsAIKE PUHAHCUPOBAHUS IO CMETE
WJIM JIJIS1 OTUIATHI paboT MO TOCYIapCTBEHHBIM KOHTPaKTaM (MHBIM JIOTOBOPaMm).

Hopwmsl 1. 77 I'K PO perynupyroT Juiib OTHOIIEHUS IO OBOY TEXHOJIOTHUH,
CO3/IaHHBIX C TPUBJICUYCHUEM CPEACTB (eAepanbHOro OKeTa HIM OI0HKETOB
cyorekToB Poccuiickoil denepanuu, BBIACICHHBIX B BHJE CyOCHIHN, B MOPSIKE
(GbuHAHCHUpPOBAaHUS 1O CMETE€ WIM [ OIUIaThl paboT MO TOCyAapCTBEHHBIM
KOHTpakTaM (MHBIM goroBopam) (ct. 1543 T'K PD).

OTHOILIEHHS IO OBOY TEXHOJOTUM, CO3JaHHBIX 3@ CYET CPEACTB (PU3HUUECKUX
U IOpUIUYECKUX JIMI, HE yperyiaupoBaHbl BooOmie. [IpaBoBoil Bakyym B JaHHOU
chepe HE CrOCOOCTBYET MPHUBJICUYCHUIO YACTHOTO KamuTajla B Pa3pabOTKy €IMHBIX
TEXHOJIOTMUA. B TO Xe BpeMs CO31aHuE€ €IMHBIX TEXHOJIOTMHA WCKIIFOYMTEIIBHO Ha
OCHOBE YAaCTHOTO KamuTajla HeoOXOAMMO Uil HMHTEHCU(UKAIMK  Pa3BUTHUSA
PKOHOMHUKM B CTpaHe. B CBSI3M C OTUM TMPEACTABISIETCS I€JIECO00pa3HBIM
aKTyaJIM3UpPOBaTh MPABOBOM PEXKUM E€IUHON TEXHOJOTWH U PACIPOCTPAHUTH €r0 Ha
TEXHOJIOTMH, CO3JaHHbIC NCKIIFOYMTEIBHO HA OCHOBE YaCTHOTO KaluTaia.

HaunOonee 3HaUYMMBIM K€ TPU3HAKOM SIBIISIETCA TPETHM, 3aKIIOYAOLIUICST B
TOM, YTO pa3pabOTKa TEXHOJOTHH UMEET LEJIbI0 CO3IaHIUE HOBOM «TEXHOJIOTMYECKOM
OCHOBBI MPAKTUYECKOU NEATEIBHOCTH». DTy 3a/lauy HE CIOCOOEH BBIMOJHUTH HU
OJIMH OOBEKT, BXOJSIIUN B COCTAaB €IMHON TEXHOJIOTHHU, B OTAEIBHOCTU. TOJIBKO MX
COEIMHEHHE MEXIYy COOOM CTpOro ONMpeAeseHHbIM 00pa3oM IMO3BOJISET TOCTUTHYTh
IIOCTABJICHHOW LENW. OJTO CBS3aHO C TEM, YTO PE3YyJbTaTbl WHTEIUIEKTYalbHOMN
NESTETbHOCTH, BXOJIAIIME B COCTAB €UHON TEXHOJIOTHH, COSAUHSISICh MEXKITY COOOi,
00pa3yroT Ka4eCTBEHHO HOBBIM 00BEKT, 00J1aIatOIINil CBOMCTBAMHM, HE CBOSIIIUMHUCS
K CBOMCTBaM OTJIEIbHBIX JIEMEHTOB, U BBITIOJHSAIONINN CAaMOCTOSTEIbHBIC (PYHKITUH.

Cy0ObeKThI IpaBa Ha eUHYI0 TEXHOJIOTUI0

OO6nanarens mpaBa Ha eAMHYIO TexHOJoruio. [lo obOmemMy mpaBuiy mpaBo Ha
€AVHYK0 TEXHOJIOTUIO TPUHAIJIEKUAT JIHUIY, OPraHU30BABLIEMY €€ CO3JaHuE, —
ucrnoauTento (1. 3 cr. 1542 u 1544 TK P®D).

B kadecTBe HCHOJHHUTENSI MOXET BBICTYNAaTh Kak (U3WYECKOe, TaK U
IOpUIMYECKOE JTUIO. Yallle BCero B Ka4eCTBE JIUL, OPTAHU3YIOIIMNX CO3JAaHUE €IMHBIX
TEXHOJIOTHU, BBICTYIIAIOT HAYYHO-UCCIIEIOBATEIBCKAE YUPEKICHUS.

B HexkoTOpeIX ciywasx oOjajareneM IMpaBa Ha €IUHYI0 TEXHOJOTHIO
3aKkoHoAaTenb mnpusHaeT Poccuiickyro @Deneparuio uinum cyObekta Poccuiickoit
®denepannu, GUHAHCUPOBABIIMX €€ CO3/laHue. [ 0Cy1apcTBO BBICTYNAET B KaueCTBE
MpaBoO0IaAaTENS B CASAYIOMMNX CIydasx:

° eciin Poccmiickas ®eneparus unm cyobekT Poccuiickoit denepanmn
NpUHSIM Ha cebs ¢uHaHCUpOoBaHUE pPAOOT HE TOJBKO TO CO3/IaHUI0 EAUHOU
TEXHOJIOTMH, HO U M0 JTOBEACHUIO €€ 10 CTaIUH MPAKTUYECKOTO TPUMEH CHUS;
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o €CIIM WCIOJIHUTENIb B YCTAHOBJICHHBIM CPOK HE MPHUHSI MEPBI,
HEO0OXOAUMBbIE JUIsI IPUOOPETeHHs] TIpaB Ha OOBEKTHI, BXOJSIINE B COCTAB €AMHOU
TEXHOJIOTHH;

o €CJIM €IMHAasl TEXHOJIOTHsI HEMOCPEACTBEHHO CBs3aHa ¢ OOecredyeHHeM
o0opoHbI u 6e3onmacHocTH Poccuiickoit denepanuu, mpaBooOIagaTeIeM CTAHOBUTCS
Poccuiickas ®@enepanus.

MHO0KeCTBEHHOCTD JIMI] HA CTOPOHE MPaBo0daagaTeN st

[IpaBO Ha TEXHOJOIUIO MOKET MPUHAJIEKATh HECKOJIBKUM JIMI[aM COBMECTHO,
KOTOPBIE MO0 CBOEMY YCMOTPEHHIO MCHOJB3YIOT TEXHOJIOTHIO, SIBIISIIOLLYIOCS €IUHBIM
00BEKTOM, a TaK)Ke pacropspKaroTCsl MpaBoM Ha Hee. OTHOIICHHS] HECKOJBKHX JIUIL
[0 HCIIOJb30BAHUIO TEXHOJOTHMH, a TaKXKE [0 PACHOPSIKEHUI0 IPaBOM Ha HEe
perynupytores cT. 1549 I'K P®. [Ipumenenuto noanexar taoke m. 2 u 3 ¢r. 1229 I'K
P® B yacTu, He npoTuBopeyanieit Hopmam 1. 77/ 'K PO.

OcHoOBaHMS BO3HUKHOBEHHSI MpaBa Ha TEXHOJOTHUIO OJHOBPEMEHHO Y
HECKOJIBKHX JIUI] 3aKOHOJATENBCTBOM YETKO HE omnpenesieHbl. OTHUM U3 BO3MOKHBIX
OCHOBaHMI 00pa30BaHMUsI MHOXECTBEHHOCTH JMI[ Ha CTOpPOHE IpaBooOIaaaTesns
3aKOHOJIaTEIb HA3bIBAET COBMECTHOE WHBECTUPOBAHHE CPEACTB B IIPOEKT, B
pe3yJbTaTe OCYLIECTBIEHUSI KOTOPOTO CO3JaHa TexHOJOorusa. OQHAKO IpEe3yMIIuUs
BO3HMKHOBEHHUSI IMpaBa Ha TEXHOJIOTHIO Y BCEX COMHBECTOPOB B HOPMAaTHBHOM
nopsiike He 3akperuieHa. I[loatomy mna oOpa3oBaHHs MHOKECTBEHHOCTH JIMI[ Ha
CTOpOHE TMpaBooOjaaarelis B JaHHOM  Cly4yae HEOOXOJMMO  3aKIIIOUYECHHE
COOTBETCTBYIOIIETO COIJIAIICHUS MEXKAYy JUUIAMH, HWHBECTHPYIOIIMMHU CO3/IaHHE
€IUHOMN TEXHOJIOTUH.

[IpaBO Ha TEXHOJIOTMIO BO3HUKHET OJHOBPEMEHHO Y HECKOJBKHX JIHI], €CIU
OHU COBMECTHO OpPraHM30BaJM CO3JIaHUE €JAMHON TEXHOJIOIMH JMOO COBMECTHO
npuoOpeNy MpaBoO Ha HEE B pe3yibTaTe MpaBoIpeeMCcTBA. MHOXECTBEHHOCTh JIHII,
MMEIOLIMX MPABO HA TEXHOJIOTHIO, CBUJIETEILCTBYET O CYIIECTBOBAHUU JIBYX T'PYIII
MIPaBOOTHOILIEHUN:

o BHEIIHUX MPABOOTHOILIEHUH, BO3HUKAIOUNIMX MEXIY 0OJagaTensiMu
MpaBa Ha TEXHOJIOTHIO, C OJJHOW CTOPOHBI, U TPETbUMH JIMLIAMH — C IPYTOil, KOTOpbIE
ABJISIFOTCS IO CBOEH MPUPOJIe aOCOMIOTHBIMU;

o BHYTPEHHUX MPaBOOTHOIIICHUH, CKJIaJbIBAIOIITNXCSI MEXIY
mpaBooOaaTeNiIMM B MPOIECCE OCYIIECTBICHUS TMpaBa HA TEXHOJOTHIO,
SBJISIFOIIMXCS IO CBOEU MPaBOBOM MPUPOJI€ OTHOCUTEIBHBIMHU.

YyacTHUKaMM BHYTPEHHHX OTHOLIEHUH MOTYT OBbITh JI0ObIE CYOBEKTHI
TPKJAHCKOTO TpaBa: W (PU3MYECKUE JINIA, W IOPUIUYECKUE JIHIA, U MyOJIUYHO-
MpaBoBble 00pa3oBaHUs B J0OOOM coueTaHuu. [laHHbI BbIBOJ cienyeT u3 m. 1 cr.
1549 TK P®, cormacHO KOTOPOMY TMpaBO Ha TEXHOJIOTHIO, CO3JaHHYI C
MIPUBJICUCHUEM OIOJKETHBIX CPEACTB U CPEICTB JAPYTHX HMHBECTOPOB, MOXKET
npuHajjexaTh ogHoBpeMeHHO Poccuiickoii denepannn, cyOwnekTy Poccuiickoit
®denepanuu, JpyruM UHBECTOPAM MPOEKTA, B PE3yJIbTaTe OCYLIECTBICHUS KOTOPOIO
co3/[aHa TEXHOJIOTUsl, UCTIOJTHUTEIO U UHBIM MPAaBOOOJIaaTENSIM.
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3aKkoHOJATENb NPEIYyCMOTPEN JBE CXEMbl OpPraHU3alMH BHYTPEHHUX
OTHOLIEHUH MEXIy IPpaBo00IaAaTeNIIMU, KOTOPbIE UMEIOT OIPEIEIEHHOE CXOACTBO C
peKMMaMU COBMECTHOM U JT0JIEBOM COOCTBEHHOCTH HA MaT€pUaIbHbIE OOBEKTHI.

Ilepsaa cxema. Ilo oOmemy mnpaBuiy, €cCld MpPaBO Ha TEXHOJOTHUIO
OPUHAJIEKUT COBMECTHO HECKOJIBKUM JIMIIAM, OHU OCYUIIECTBIISIFOT €r0 COBMECTHO, a
UMEHHO HCIIOJB3YIOT TEXHOJIOTHIO, @ TAaK)KE PaCIOpPSKAIOTCS IMPAaBOM Ha HEE IO
00l1IeMy COTJIACHIO.

Ecnu onmun u3 mpaBooOianareneil HeJOOPOCOBECTHO PACHOPAIUTCS MPABOM
HAa TEXHOJOTHIO, HE HCIpAIlMBasl COTJIAacUs HWHBIX, OCTAJbHBIC MPaBOOOJIaaaTEIH
BIIPABE B UICKOBOM MOPAJIKE OCIIOPUTH JEHCTBUTENBHOCTD CACIKU. /{15 mpu3HaHus ee
HEJCHCTBUTEIBHON MOTPeOyeTCs T0Ka3aTh, YTO KOHTPAreHT JIHIA, IEHCTBOBABIIETO
HEZ00POCOBECTHO, 3HAJI WM 3aBEAOMO JOJDKEH ObLT 3HATh 00 3ToM (1. 3 cT. 1549
['KP®). JIoxoabl OT UCTIOIB30BAHUS TEXHOJIOTHH, a TAKXXE OT PACTIOPSKEHUS IPABOM
Ha Hee paclpeieIaioTcs MeXAY IpaBo0o0IaaaTesN MU O COTJIAILIEHUIO MEX/Ty HUMHU.

Bmopaa cxema opranuzanuy BHYTPEHHHX OTHOILEHUN MEXIy o0JiafaTensiMu
IpaBa Ha TEXHOJOTUIO UMEET MECTO IIPU COOIIOACHUN B COBOKYITHOCTHU CIIEAYIOLIUX
YCIIOBUM:

— eIWHas TEXHOJIOTUs MOXKeT ObIThb pa3feliecHa Ha 4YacTH, HUMEIOLIIe
CaMOCTOATENIbHOE 3HaueHue. YacTh TEXHOJOTHH UMEET CAMOCTOSITEIbHOE 3HAUCHMUE,
€CJIM OHa MOXKET OBITh MCIOJb30BaHAa HE3aBUCUMO OT MHBIX yacted. Hampumep, B
KAaueCTBE YacTel TEXHOJOTMM MOTYT BBICTYNATh M300pETEHUE, MOJIE3Hass MOJEIb U
HOy-xay. Kaxxiplii U3 ykazaHHbIX OOBEKTOB UMEET, KaK MPAaBUIIO, CAMOCTOSATEIBLHOE
3Ha4YE€HUE, T.€. MOKET HCIOJIb30BATHCSA HE3ABUCUMO OT APYTHUX.

— MeXOy o0nazareiasiMyd IpaBa HAa TEXHOJOTHIO 3aKIIOYEHO COrJalleHHe,
KOTOPBIM OIpPEAENICHO, Kakas 4acTh TEXHOJIOTMHM MPUHAMJIEKUT KaKIOMY U3 HUX.
3aKIJIFOYEHUE JAHHOTO COIVIAIIEHUS HE IPUBOJINT K IMIPEKPAILEHUIO MHOKECTBEHHOCTH
JIUI] HA CTOPOHE o0anarens mpasa Ha TexHojoruto. CormacHo a63. 2 1. 5 ct. 1549 T'K
P® npaBo Ha TEXHOJOTMIO B ILEJIOM IPOJOJDKAET OCYLIECTBIATHCA BCEMHU
npaBoo0IaaTeIsIMH COBMECTHO.

YIHOMSIHYTOE COIVIaIEHUE NPHU3BAHO ONPEIEIUTh MHOPSIOK HCIIOJIb30BAHUS
equHol TexHojoruH. Ilociae ero 3akimoueHHs KaXIbli W3 MpaBooOsagaTesncit
IIOJIy4aeT BO3MOKHOCTh MCIIOJIb30BATh 3aKPEIUIEHHYIO 3a HUM 4acTh TEXHOJIOTMH 110
CBOEMY YCMOTPEHHMIO, a TAKKE MPUCBAUBATH JOXO/IbI OT €€ UCIOJIb30BaHUS.

Heo0xoauMoO OTMETHTb, YTO COTJIALIEHUE OIpPEAENAeT JHIIb OCOOCHHOCTH
MCIIOJIb30BaHUSI TEXHOJOTHUH, HO HE OKa3bIBAET BIMSHUS HA MOPSJIOK PACHOPSKEHUS
npaBoM Ha Hee. CornacHo a03. 2 m. 5 cr. 1549 TK P® pacnopsikxeHue npaBoM Ha
TEXHOJIOTHIO TIPOJOJIKAET OCYIIECTBISATHCS BCEMU MPAaBOOOIaAaTeNIIMU COBMECTHO.

IIpaBo Ha TEeXHOJIOTHIO

[IpaBO Ha  TEXHOJIOTMIO €CTh MPAaBO  MCIOJb30BATH  PE3YIBTATHI
WHTEJUIEKTYaJIbHOM JESTENBHOCTH B COCTAaBE €IMHOM TEXHOJOTMU KaK B COCTaBe
CIOXHOTO 00BekTa (1. 3 cT. 1542 'K PD).

[TpaBo Ha eAMHYIO0 TEXHOJIOTMIO BO3HHMKAET B MOMEHT IPUOOpETEHHS MpaB Ha
pe3ynbTaThl MHTEIUIEKTYAJIbHOW JESITEIIBHOCTH, BXOJSIIME B COCTAaB TEXHOJIOTHH.
Hanpumep, eciau eauHasi TEXHOJIOTHSI COCTOUT M3 U300pETEHHSI U MOJIE3HOW MOJIENH,
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MpaBO HAa HEE BO3HUKAET NpPU YCIOBHUM NPUOOPETEHHs MpaBa KCIOJIb30BAHUS
M300peTeHHs] U TIpaBa UCIOJIb30BAHUS MOJIE3HON Mojenu. B cBsi3u ¢ 3TuM nuiio, 3a
KOTOPBIM 3aKOHOJATeNb 3aKpeIUIIeT MPaBO Ha TEXHOJIOTHIO, JIOJDKHO MPUOOpecTH
NpaBO Ha MCIOJIb30BAHUE KAXKJIOTO OXPAHSEMOIro OOBEKTa, BXOJMSIIET0 B COCTaB
TEXHOJIOTHUHU.

[Io oOmemy mnpaBwiy MNpaBO Ha TEXHOJOTHUIO 3aKPEIUIACTCS 3a JIMIIOM,
OpraHU30BaBIIUM €€ CO3JaHue (MCIOJIHUTENEM), MO3TOMY HMEHHO Ha HEro
BO3JIAraeTCsl 00S3aHHOCTh MPUHSITH HEOOXOAMMBIC MEPHI JIJIs1 MPUOOPETCHUS TIPaB HA
pe3yJbTaThl UHTEIUICKTYAIbHOU JIESTEIbHOCTH, BXOASIIUE B COCTaB TEXHOJOTUHU (1.
1,2 cr. 1544 TK PO).

JIuno, opraHusymollee Ipolecc pa3padOTKU €IWHOM TEXHOJOTHUH, MOMKET
CaMOCTOSITEIbHO ~ CO3JaBaThb  PE3YJbTAThl  HMHTEIUIEKTYAIBHOM  JAEATEIBHOCTH,
MPEIHA3HAYECHHBIC JJII BKIFOYEHUS B TEXHOJIOTHIO, MOXKET MPHUBJIEKATHh I 3TOU
eI TPEThUX JUI[ JMOO BKJIIOYATh B COCTAaB TEXHOJOTHUU YXKE CO3/JaHHBIC U
oxpaHsieMble 00BEKThl. OT uU30paHHOrO KCIOJHUTENIEM Ccrocoda CO3TaHus
TEXHOJIOTMM  3aBUCUT  TOPSJOK  NPUOOpPETEeHUss IMpaB HAa  pPe3yJbTaThl
MHTEJUIEKTYAJIbHOMN AEATEIIbHOCTH, BKIIFOUYEHHBIE B €€ COCTAB.

Ecnu pe3ynbpTar MHTEIIEKTYyaJIbHOW JESTEIBHOCTH B COCTAaBE TEXHOJIOTMU
CO3/1aH CaMHUM HCIIOJIHUTEJIEM, OH JOJDKEH NMPUHATH MEPHI Ul IMPU3HAHUS 32 HUM
MHTEJUICKTYalIbHBIX TIpaB Ha CO3JIaHHbIN 00BeKT. Hampumep, monmath 3asBKy Ha
BblJJayy TaTeHTa B  (eaepalbHbId OpraH HCHOJHUTEIBHOM  BJIACTU IO
WHTEIJICKTYaJIbHOM  COOCTBEHHOCTH, €CJIM TBOPYECKUH pe3yibTaT OTBEYAET
TpeOOBaHUSIM, TIPEABSIBISAEMBIM 3aKOHOJATENIEM K HW300pETEHUSIM, TOJIE3HBIM
MOJIEISIM WJIM TPOMBIIUICHHBIM oOpasiaM. MHoraa 3akoHoAaTeNlb MpeIoCTaBIISIET
CO3/IaTeJII0 BO3MOXHOCTh BBIOpaTh CIOCOO OXpaHbl pe3yJjbTaTa MHTEIUICKTYaIbHOM
NEATETbHOCTH.

Ecnu uckntountenbHOE MPaBo HA PE3YJIbTaT UHTEIUIEKTYAIBHON JIESITEIbHOCTH
B COCTaB€ TEXHOJOTMH IPUHAICKUT TPETbEMY JIHUIY, HCIOJHUTEND JTOJKEH
3aKJIIOYUTh C HHUM JIOTOBOP 00 OTYYXKJIEHWU MCKIIOUYUTEIBHOTO TMpaBa JuOO
JIMLIEH3UOHHBIA J0roBOp. I[IpnyeM nopsaok 3axkito4eHrs YKAa3aHHBIX JOTOBOPOB
CYIIECTBEHHO pa3jN4aeTcsi B 3aBUCHUMOCTH OT MeNU co3faHus oObekta. Ecnm
pe3yJIbTaT HWHTEIUICKTYaJdbHOU  JEATEIBHOCTH  CIIENUAIIBHO  CO3HABAJICS  JUIA
BKJIFOYCHUS B COCTaB TEXHOJIOTHH, TOPANOK TMPUOOPETeHHUsS TpaBa Ha HETO
pernamentupyercs cr. 1240 'K PO. Ecnu xe oxpaHsaemblii 00BEKT CYLIECTBOBAI 10
CO3/IaHUsI €AMHON TEXHOJIOTMH, JOTOBOP OO0 OTYYXKJICHHUM TpaBa Ha HErO, a TaKXKe
JIUIIEH3UOHHBIN JOTOBOP 3aKIIOYAIOTCS B COOTBETCTBUU C OOITUMU MOJOKCHUSMH TJ1.
69 I'K P®.

B HOpMaTHUBHOM MOPSIIKE YCTAHOBIIEH CPOK, B TEUEHUE KOTOPOTO UCTOJHUTEIb
JIOJDKEH TIPUHSATH MEPbI ISl IPUOOPETEHUST TIpaB Ha OOBEKTHI, BXOJSIINE B COCTaB
eaquHoi TexHosoruu. OH paBeH IIECTH MeECAllaM, HUCYUCISIEMBIX C MOMEHTa
OKOHYaHMsI paboT MO CO3AaHUI0 TEXHOJOTHU. B ciydae HEMpUHSATHS UCIIOJTHUTEIIEM
YKa3aHHBIX ME€p IPaBO Ha TEXHOJOTHIO BO3HUKAET y Poccuiickon denepanuu nim
cyowsekra Poccuiickoit denepannu, GUHAHCUPOBABIINX CO3JaHUE TEXHOJIOTHH (TI. II.
3 0.1 cr. 1546 'K PO).
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[Topsimox mpuobperenust Poccuiickoit deneparnueit (cyorekrom Poccuiickoit
@denepanvy) MpaB Ha pe3yJIbTaThl MHTEJUIEKTYaJbHOM JEATEIbHOCTH, BXOJSIIUE B
COCTaB TEXHOJIOTHH, OTINYAETCA OT MOPSAAKA, MPEAYCMOTPEHHOTO JIJISI UCITOJTHUTENS.
Mepbl, HeoOXOAMMBIE Ui TOJYYEHHS TpaB Ha COOTBETCTBYIOIIHE OOBEKTHI,
npunuMaeT He Poccuiickas denepanus (cyorekT Poccutickoit deneparuu), a aulo,
opranu3oBaBiiee cozganue TexHosoruu (m. 3 cr. 1546 'K P®). [lonyuuB mnpaba,
UCIIOJIHUTENb MepeaeT UX MyOJIMUYHO-TIPABOBOMY 00pa30BaHUIO, KOTOPOE C MOMEHTA
Nepeaadn CTaHOBUTCS 00JIaaTeseM IpaBa Ha €UHYI0 TEXHOJIOTHUIO.

[Tonoxenus cr. 1543—1549, 1551 I'K P® cBUIETENBCTBYIOT O TOM, YTO IPAaBO
Ha TE€XHOJIOTHIO BO3HUKAET JIMIIb B CIIy4asiX CO3/1aHUS €IWHOM TEXHOJOTHHU 3a CUET
WIA C TPHUBJICUEHUEM CPEACTB (eAepantbHOro OIo/pKeTa WM OroKeTa CyObeKTa
Poccuiickoii @enepanuu. [Ipu sToM B KauecTBe BO3MOXKHBIX OOIajaTeNnel mpaBa Ha
€AUHYI0 TEXHOJIOTHMI0 3aKOHOJATENb HA3bIBACT JIMIIb HCHOJHUTENS  (JULO,
OpPraHM30BAaBILIEE CO3JaHUE TEXHOJIOTUU 3@ CUET WM C MPUBJICUECHUEM OIOKETHBIX
cpenctB) u Poccuiickyro @eneparuto (cyonrekra Poccuiickoit deneparium).

B cnyuasix, npexycMmotpensbsix cT. 1549 'K P®, B kauecTBe cyOBEKTOB IpaBa
Ha TEXHOJIOTHIO coBMecTHO ¢ Poccuiickoit denepanueit u cyobekTom Poccuiickoit
®denepali MOTYT BBICTYNATh (u3Mueckue U ropuanyeckue yuna. CoBMECTHOE
oOjazaHue TPaBOM Ha TEXHOJOTUIO JOMYCKAaeTCs B CIyd4ae €€ CO3/JaHusd C
IPUBJICYCHUEM, KaK OIOJKETHBIX CPEACTB, TAK M YACTHOTO KaluTasa.

B T0 xe Bpems B 1i1. 77 'K P® BooO11IE HE YITTOMUHAETCS O CIIy4asiX CO3AaHMS
€AMHON TEXHOJIOTHUHU 33 CYET CPEACTB (PM3MUECKUX U IOPUANYECKUX JUl. BO3HUKHO-
BEHHE IpaBa HA TEXHOJOTHIO, CO3/IAHHYIO HCKIIOYMTEIIBHO HAa OCHOBE YaCTHOIO
kanutana, Hopmamu 1i1. 77 'K PO He npegycmorpeno. Ouznueckue u 10puaIndecKue
JUIA B KAueCTBE CAMOCTOATENbHBIX CYOBEKTOB IIpaBa Ha TEXHOJOTHUIO
3aKOHOJIaTEIeM He paccMaTpuBaroTcs. JlaHHblid GakT Bpsa v OyJeT CTUMYJIHPOBATH
¢u3NYeCKUX U IOPUAMYECKUX JIUI] K CO3JaHUIO0 €IMHBIX TEXHOJIOTUH 3a Ccuer
COOCTBEHHBIX CPEJICTB.

B cBsa3u ¢ 3TUM mpenctaBisieTcss HEOOXOAUMBIM BKJIIOUHUTH (PU3UUECKUX U
IOPUAMYECKUX JIML, OPraHU30BaBUIMX CO3/JaHHUE TEXHOJIOTMU 33 CYET COOCTBEHHBIX
CPEICTB, B KPYI' CAMOCTOATEIbHBIX 00JIafiaTesnell mpaBa Ha TEXHOJIOTHIO.

Xapakrep npaBa Ha TEXHOJIOTHIO

P nonmoxxeHuil MpUBOAAT K BBIBOJY, YTO IIPABO HA TEXHOJIOTHIO HE SIBIISIETCS
UCKIIFOUUTENbHBIM, @ HUMEHHO:

— eIMHAasl TEXHOJOTHUSA HE BKIIIOYEHA B MEpPEUYEHb OXPAHIEMBIX pPE3yJbTaTOB
VMHTEJJIEKTYaJIbHOW JIEATENBHOCTH, 3aKpemieHHbld cT. 1225 'K P®, Ha KoTOpBIE
MPU3HAIOTCS UHTEIJIEKTyallbHbIE MTPaBa;

— Ha3Banue ri1. 77 'K P®, ct. 1544 'K P®, a Takxe nojoxkenue n. 3 ct. 1542
CBUJIETEIBCTBYIOT O TOM, YTO MpPaBO HA TEXHOJOTHUIO CBOAUTCS JIMIIb K TMpPaBY
WCIIOJIb30BAHUSL PE3YJIbTATOB HMHTEIUIEKTYAJIbHOW JEATEIBbHOCTH, BXOISUIMX B €€
COCTaB.

OTMeueHHbIE MPOTUBOPEUMS, 3aJI0kKEHHbIe B HOopMax Yactu uderBepToil 'K
P®, He TONBKO MPUBOJAT K HAYYHBIM JUCKYCCHUSIM KacaTeIbHO MPUPOJABI IIpaBa Ha
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TEXHOJIOTHIO, HO U CHOCOOHBI MOPOJUTH MHOTOUMCJICHHBIE MPOOJIEMBI B MpoIecce
IPaBONPUMEHEHHS.

Envnas TEXHOJIOrUs, HECOMHEHHO, SIBJISETCS NPOLYKTOM TBOPYECKOTO TpyAa
ee co3zarels — JIMla, OPraHU30BaBIIErO Co3JaHue TexHoaorun. HecMoTpst Ha 10, 4TO
TEXHOJIOTHsI BKJIFOYAET OXPaHSAEMBbIE PE3YJIbTATHl MHTEIUIEKTYAIbHON JIEATEIBHOCTH,
OHa HE CBOJUTCSI K IIPOCTOMY HX CIIOKECHHIO. Pe3ylbTaTbl HMHTEIUIEKTYyaJIbHON
JESITEIbBHOCTH TBOPUYECKH OOBEAMHEHBI B COCTABE TEXHOJOIMM, B PE3YJIbTATE YErO
oOpa3yeTcs KayeCTBEHHO HOBBIH OOBEKT, (YHKIIMOHATHHO OTIUYAIOMIUNCA OT
BXOJAIIUX B €r0 COCTAB 3JIEMEHTOB.

B cBs3u ¢ 3TUM TpencTaBisieTcs 11e1IecO00pa3HbIM 00€CIIeYUTh MPaBOBYIO
OXpaHy MHTEPECOB JIMIA, TBOPYECKHUM TPYAOM KOTOpPOTO CO3JaHa €IWHas
TEXHOJIOTHs, NPU3HAB 3a HUM IIPABO aBTOPCTBA HA CO3JAaHHYIO TEXHOJOTHIO U UHBIE
JMYHBIE HEUMYLIECTBEHHBIE MpaBa, npeaycMorpeHnsie ['K PO.

[Tpu3HaHMe UCKIIOYUTENBRHOTO IIpaBa Ha EAMHYI0 TEXHOJOTuI0 Oyner
CHocOOCTBOBaTh 00Jie€ AKTHUBHOMY €€ BOBJICUEHUIO B HMMYLIECTBEHHBIH OOOPOT.
HerictBytonue mnonoxenuss ria. 77 'K P® ycnoxHsoOT mepenadyy MnpaBa Ha
TEeXHOJOruto. Beap eciaum mpaBo Ha TEXHOJOTHIO MPEACTaBIsAET COOOM MpaBo
HCIOJIb30BAaHUsl COCTaBISIIOIIMX €€ OOBEKTOB, A €ro Imepegadyd HeoOXOoIuMOo
IPEIOCTABUTh KOHTPAreHTy MPaBO UCIOJIb30BAaHUS KaKJIOTO O0BEKTa, BXOMSIILEIO B
cocTtaB TexHoJIoruu. [Ipu3Hanue npaBa Ha TEXHOJIOTHUIO UCKIIOUUTEIIBHBIM [T03BOJIAT
nepeaaBaTh €ro MOCPEICTBOM OJHOIO aKTa, YTO, HECOMHEHHO, B OOJbIIEH Mepe
OTpaXKaeT MHTEPECHl YHaCTHUKOB 000pOTa.

Kpome TOro, He0OXOAMMO MPEAYCMOTPETh T'OCYAAPCTBEHHYIO PETUCTPALIMIO
€AUHBIX TEXHOJOTM B (enepadbHOM OpraHe MCHOJHUTEIBHOM BIACTU IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU B CUJTY CIAEAYIOIIMUX MPUYHH.

EnuHas TEXHOJIOTHSI OTHOCUTCA K YHCITY OOBEKTOB, KOTOpPbIE MOTYT OBIThH
CO3[IaHbl OJJHOBPEMEHHO M HE3aBUCUMO JPYyr OT Apyra pasHbIMHU JIMLIAMU, [I03TOMY
3aKpEIJICHUIO MCKIIIOYUTENILHOTO IpaBa Ha JAHHBIM OOBEKT 3a KOHKPETHBIM JHUIIOM
JOJDKHO TIPEAIIECTBOBATh YCTAHOBJIEHWE IPUOPUTETA, OCYLIECTBIIEMOE JIMIIL B
XOJ1€ PETUCTPALMOHHBIX IPOLIEYD.

Takum  oOpa3oM,  1enecooOpa3HbIM  NIPEJCTaBISIETCS  3aKpeIUIeHHE
VMHTEJUIEKTYAJIbHBIX IIPpaB Ha €IMHYI0 TeXHOJIorui. [IpuueM BO3HHKHOBEHHE
UCKJIIIOYMTENILHOTO  MpaBa HA  TEXHOJIOTMIO  JOJDKHO  OBITh  OOYCJIOBJIEHO
rocyJAapCTBEHHOW perucTpaumen paccMaTpuBaeMoro 00ObeKTa.

C »TOil 1Enpl0 HEOOXOAMMO NPHUHITH 3aKOH O BHECEHHM HW3MEHEHUH W
JOIIOJTHEHUM B 4acTh 4eTBEPTYIO ['pakianckoro koaekca PO, nmpeaycMarpuBaronnii
MOJIOKEHUSI O BKIOYEHUM €JAUHOM TEXHOJOTMH B TEPEUYEHb OXPaHAEMBIX
PE3yJbTAaTOB MHTEJUIEKTYaIbHOM JEATEIbHOCTH, IPEAYCMOTpeHHbIN 1. 1 cT. 1225 T'K
P®, a takxke 0 HameNIEHUM JML, OPTaHU30BABIIMX CO3JAaHUE TEXHOJOTWHU, MPABOM
aBTOPCTBA M MHBIMHU JINYHBIMUA HEMMYILIECTBEHHBIMU IIPaBAMM, IIPEAYCMOTPEHHBIMU
I'K PD, 1 MCKITIOUNTENBHBIM MPABOM Ha €AUHYIO TEXHOJIOTHUIO.

OrpaHuyeHue NpaBa Ha TEXHOJIOTHIO

[TpaBo Ha TEXHOJOTHUIO, CO3JAHHYIO 33 CUET WJIM C MPUBJICUEHUEM OI0KETHBIX
CPEACTB, OrpaHnyeHHO. llox orpaHMyeHusAMH npaBa IPUHATO NOHUMATH 3aAIIPETHI
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YIPaBOMOYEHHOMY JIMI[y COBEpILIATh  OMNPE/ICIICHHbIE aKTUBHbIC JEHCTBHUS,
PUOCTAHOBJIEHUE €0 JIEATEeIbHOCTH, a TAK)Ke HAJIO)KEHUE HA HEro 00s3aHHOCTE! Mo
COBEPILICHUIO KaKUX-TUOO TMOJOXKUTEIbHBIX JeHCTBUUA. OrpaHvueHue IpaBa Ha
TEXHOJIOTHUIO ycTaHOBJICHO CT. 1545 'K P® B Bujae 0053aHHOCTH OCYIICCTBIISTH €€
IpaKTUYECKOE MPUMEHEHHE (BHEIPEHHUE).

OpHuM U3 NPU3HAKOB OTPAHUYECHUS MpaBa ABISICTCS MPUCYIIEE EMY CBOMCTBO
CJIEIOBaHUS, KOTOPOE SPKO MPOSIBUIIOCH U MPUMEHHUTENBHO K MPaBy HA TEXHOJOTHUIO.
CornacHo a63. 2 m. 1 ct. 1545 T'K P® 00653aHHOCTh MO BHEAPEHUIO TEXHOJOTHU
HEceT J000€ JIUI0, KOTOPOMY TEepelaeTcs WM K KOTOPOMY IMEpPEXOIUT IMpaBoO Ha
TEXHOJIOTHUIO.

Ilepenaua nmpaBa HA eIMHYI0 TEXHOJOTHIO

OOsajaTtens mpaBa Ha E€IWHYIO TEXHOJIOTHMIO MOXET pPacHopsauThCi WM
CIEAYIOIIUMU CTIOCO0aMU:

1. [Tytem ero oTuykJieHUs IO JOTOBOPY, B pe3yjbTaTe Yero MpaBo Ha €IUHYIO
TEXHOJIOTHIO B TIOJIHOM 00beMe MEePEXOUT OT MpaBooOIagaTelNs K MpuoOpeTaTesio.

[lo goroBopy 00 OTUYXJIEHHMHM TpaBa Ha EAUHYIO0 TEXHOJOTHUIO
paBoo0JIaIaTelNb MepeIaeT Uik o0s3yeTcs nepeaaTh NpuHaIexaliee eMy mpaBo B
MOJIHOM O0BeMe mpuodperarento. JIoroBop 3akiro4aercs B MPOCTOM MHUCHMEHHOM
dbopme, HECOOMIOICHE KOTOPOH BIICYET €ro HeJAeHCTBUTEILHOCTD. [ ocy1apcTBEHHAs
perucTpanus J0roBopa 3aKOHOJATEIbCTBOM HE NPEAYCMOTPEHA, IOCKOJIbBKY HE
MOJJICKUT PETUCTPALIUM U cama euHast TEXHOJIOTHUS.

2. Ilyrem mpenmocTtaBieHUs APYroMy JIMIy IIpaBa HCIIOJIB30BAHUS EIUHOM
TEXHOJIOTUU B YCTAHOBJIEHHBIX JOTOBOPOM Mpejesiax (JIMIIEH3UOHHBIA JOTOBOP), YTO
HE BJICUET Mepexo/ia MpaBa Ha TEXHOJIOTHIO K JIMIICH3UATY.

[To nuIeH3MOHHOMY JIOTOBOPY MPaBO00JIaaTelb (JULEH3UAp) MPEAOCTABISET
UM 00si3yeTcsl TPEeAOCTaBUTh JIMIIEH3UATy TMPaBO MHCHOJIb30BAHUSI  €AUHOM
TEXHOJIOTUU B IPETYCMOTPEHHBIX I0OTOBOPOM IpeIeax.

Cyl1iecTBEHHBIMU YCIIOBUSIMU JIOTOBOpA SIBIIAIOTCA CJHEAYIOIIUE: YCIOBUE O
MpeaMeETe; YCJIOBUE O pa3Mepe BO3HATPAXKICHUS WIM MOPANKE €ro ONpeacsICHHUS,
€CJIM JIOTOBOP SIBIISIETCS BO3ME3HBIM; YCIOBHUE O CIOCO0AX MCIOJIb30BaHUS €AUHON
TEXHOJIOTHUHU.

[IpaBo Ha UCMONB30BAHKUE EUHON TEXHOJIOTUU MOKET OBITh MPEJOCTABICHO U
Ha OCHOBAHUM CYOJIMIIEH3MOHHOTO Jo0roBopa. OcoOEHHOCTHh CYOJIMIICH3UMOHHOTO
JOTOBOPA, OTIMYAIOIIas €ro OT HHBIX CyOJ0TOBOpOB (cyOapeHibl, cyOmoapsna),
COCTOUT B TOM, YTO OH MOXKET OBITh 3aKJIIOUEH JIUIIb C MUCHMEHHOTO COTJIACHS
nunieH3uapa. JluneHsuaT He MOXKET mepenarh CyOJUIIeH3UATy OOJIbIIE MPaBOBBIX
BO3MOKHOCTEM B OTHOLIEHUM €AWHOW TEXHOJIOTHH, HEXKEJIM MPUHAMLICKUT eMy. B
CBSI3U C ATUM CYOJIMIICH3MOHHBIA JOTOBOP 3aKJIOYAETCS Ha CPOK, HE TIPEBBIIIAOITUI
CpoKa JEUCTBUSI JIMIIEH3MOHHOTO JoroBopa. Kpome TOro, mulleH3WaT MOXKET
MPEIOCTABUTh CYONMIICH3UATY JIMIIb TaKUE CIOCOObI WMCIOJB30BaHUS EIUHOU
TEXHOJIOTUU, KOTOPBIE MPEAyCMOTPEHBbI JUIEH3MOHHBIM corjamieHueM. llpu stom
JULEH3UAaT HECeT OTBETCTBEHHOCTh Mepen  JMIEH3MapoM 3a  JEUCTBUSA
cyOmnuIeH3mnara.
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JloroBop 00 OTYYXKIEHWW TIpaBa Ha TEXHOJOTHUIO, a TAKXKE JUIEH3MOHHBIN
JIOTOBOP HE MCYEPIIBIBAIOT BCE BO3MOJKHBIE CIOCOOBI PACHOPSKEHHUs MPABOM Ha
eANHYI0 TeXHOJIOrHo. [IpaBo Ha TEXHOIOTHIO MOXKET OBITh MEPEeAaHO HA OCHOBAHUU
CMEIIaHHOTO JO0TOBOPA, COJEPKAILEro 3JIEMEHTHI KakK JI0roBopa 00 OTUYYKJICHUU
npaBa, TaKk W JMIEH3MOHHOIO COTJIAIICHUs. PacropsiauTbes paccMaTpUBaeMbIM
IPaBOM MOXHO IYTEM 3aKIIIOYEHUSI JOTOBOpPAa KOMMEPUYECKON KOHIIECCHH, a TAKKE
UHBIX JIOTOBOPOB U CJIEJIOK.

[IpaBo Ha €IWHYIO TEXHOJIOTUIO MOXKET MEPEUTH K APYTOMY JIUILY U B HOPSIAKE
YHUBEPCAIBHOTO MIPaBOIMPEEMCTBA (HACIE0BAaHUE, PEOPTaHU3AIHS).

3akoHOJaTENh JOMYCKAaeT BO3MOXXHOCTh MEpeJauyd IpaBa Ha YacTh
TEXHOJIOTHH, €CJIM OHAa UMEET camocTosTeNIbHOE 3HaueHue (1. 2 c¢T. 1550 'K PD), T1.¢.
MOXET OBITh UCIIOJIb30BAHA HE3ABUCUMO OT MHBIX YACTEW 3TOM TEXHOJIOTHUHU.

OcCOOEHHOCTH OTUYXJEHUS TMpaBa HA TEXHOJIOTHIO, MPUHAJIEKAIIETO
Poccuiickoit denepanuu unu cyobekty Poccuiickoit denepanuu. Eciau B kauecTse
npaBooOiaaarenei BoicTynatoT Poccuiickas denepanus umm cyobekt Poccuiickoit
®denepanuu, nepeaaya rnpaBa Ha TEXHOJIOTHIO SIBIIIETCS UX 00s13aHHOCTRIO. [Ipuyem B
HOPMATUBHOM IIOPSJIKE YCTAHOBJICH CPOK €€ HUCHOJIHEHHUs. [IpaBo Ha TEXHOIOTHIO
JOJKHO OBITH IEpeaHO B TEYEHHE IIEeCTH MECSIEB C MOMEHTa MPUOOPETECHUS
Poccuiickori ®enepanueit win cyobektom Poccuiickoit ®epepanuu MpaB Ha
pe3yJIbTAaThl UHTEJUICKTYaJIbHOU JEATEIIbHOCTHU, BXOISIIME B COCTAB TEXHOJOTHH.
NMeHHO ¢ 3TOr0 MOMEHTa y TOCYJapCTBa M BO3HHUKAET MPaBO HA TEXHOJOTHIO. B
CBOIO Oue€pellb, MPaBO Ha TEXHOJOTHIO, CBA3AHHYIO C OOecCleueHHEM OOOpPOHBI U
6e3omnacHoctu Poccuiickoit denepannn, T0KHO OBITH OTUYKICHO HE3aMEJTUTEIBHO
MocJje TOro, Kak mpaBooOJiaaTtesib yTpaTUT HEOOXOJUMOCTh COXpAaHEHUs TpaBa 3a
co0oi.

PacnopsizkeHue MpaBoOM HA TEXHOJIOTHIO OCYIIECTBJSIETCH B 0CO00M
NOpsAKe IyTeM IPOBeJIeHUsI TOProB

[IpuopurerHoit ¢dopMoi TpU3HAETCS KOHKYpPC, TMOCKOJIBKY TIO3BOJISIET
3aKJIIOYUTH JOTOBOP C JIMIIOM, MPEIJIOKHUBIIMM MPABOOOTAAATEII0 HAWITYUIIIHe
ycanoBus. M nmmibp B ciiydae HEBO3MOXHOCTH OTUYXKIEHUS MpaBa HA KOHKYPCHOWU
OCHOBE (HampuMmep, B CBA3U C MPU3HAHUEM KOHKYpCa HECOCTOSIBUIUMCS]) OHO MOKET
OBITh TIEPEIaHO MO Pe3yJibTaTaM IMPOBEACHUS ayKIIMOHA. B 3TOM ciydae mpaBo Ha
TEXHOJIOTHIO TIEpPeNaeTcs JIUIly, MPEIIOKUBIIEMY IMPaBOOOIagaTeNI0 HAUOOJbIIIEe
Bo3HarpaxjaeHue. I[lopsamok MNpoBEAEHHUS TOProB, a TAaKKE BO3MOXHBIC Ciy4dau
nepeayu IMpaBa Ha TEXHOJIOTHIO 0€3 TPOBEACHUS KOHKypca WM ayKI[MOHa
ONPEAETSAIOTCS 3aKOHOM O TIepeiaue TEXHOJIOTHM.

[IpaBo Ha TEXHOJOTHIO JOJDKHO OBITH TIEpeAaHo JIUILY, 3aMHTEPECOBAHHOMY BO
BHEJPCHUM TEXHOJIOTMH U 00JIaJlaloIeMy JJIS 3TOr0 PeaIbHbIMH BO3MOXKHOCTSMM.
JlanHoe TpeboBaHUe, MpeabsBIseMOe K MpUOOpeTareNo MpaBa Ha TEXHOJOTHIO,
MPETYCMOTPEHO 3aKOHOJATeNIeM ISl TOTO, 4YTOOBI €IWHAs TEXHOJIOTHS Halia
MPAKTAYECKOE IMpPUMEHEHHUE. [Ipyn 3TOM NHMIIO, OpraHU30BaBIIEE CO3JaHUE E€HUHOU
TEXHOJIOTHH, TOJB3YETCS TMPEUMYIIECTBEHHBIM IMPABOM €€ TMPUOOPETEeHUS TMepes
TPETHUMHU JINIIAMHU.
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Oco0eHHOCTH Tiepexavyd eIMHON TEXHOJOTMH [IJI HCIOJb30BAHHUSA 32
pyoexom

B nensx pa3BUTHS HAyKOEMKHUX TEXHOJIOTMHA TOCYIApCTBO BKJIAJBIBAET CBOMU
CpelcTB B UX pa3paboOTKy, B CBSI3M, C YEM 3aWHTEPECOBAHO BO BHEAPEHUU
TEXHOJIOTUH MPEUMYIIECTBEHHO Ha TeppuTopun Poccuiickoit denepanuu (m. 1 cr.
1551 'K P®).

[IpaBooOnafatens MOXKET MepenaTh MpaBO IS HCIOIb30BAHUS €IUHON
TEXHOJIOTUA Ha TEPPUTOPUM HMHOCTPAHHBIX TOCYIAPCTB TOJBKO C COIJIacus
roCyJapCTBEHHOTO 3aKa3urKa WM PactopsauTenisi OKETHBIX cpenactTB. Ilepemaua
MpaBa B JJaHHOM CJIy4ae JIOJDKHA COOTBETCTBOBATH TPEOOBAHMSAM 3aKOHOIATEIHCTBA O
BHEIIITHEAKOHOMUYECKON NIESITEIbHOCTH, B YAaCTHOCTH, (eepalibHbIM 3aKOHaM OT
08.12.2003 r. No 164-®3 «0O6 ocHOBax TOCYIapCTBEHHOTO pETYJIUPOBAHUS
BHEIIHETOProBOM nesTenbHOCTH», OT 19.07.1998 r. Ne 114-®3 «O BoeHHO-
TEXHUYECKOM coTpyaHuuectBe Poccuiickoit @enepauum €  UHOCTPaAaHHBIMU
rocyaapctBamu», oT 18.07.1999 r. No 183-03 «O06 3KCIIOPTHOM KOHTPOJIE.

Cnenku, mnpeaycMaTpUBAOIIME WCIOJB30BAHUE E€IUHOM TEXHOJOTHH 3a
pyOexxoMm, ToHajekaT TOCYJAapCTBEHHOW perucTpaiuu B (denepaibHOM OpraHe
WCIIOJIHUTENIbHOM  BJIACTM TI0  WHTEJUIEKTYaJbHOM  coOCTBeHHOCTH. [Ipudem
HecoOo/IeHne  TpeOoBaHUST O  TOCYAApPCTBEHHOM  PETUCTpAIlMM  BJICYET
HEJIEMCTBUTEIIBHOCTD CHAEIIKHU.

3akiao4yenue

Takum 00pa3oM, eauWHAsE TEXHOJIOTHSl TMPEJCTaBIsIET CcOOOW  HOBBIN
CaMOCTOSITENIBHBIM ~ pE3yJbTaT HMHTEIUICKTYAIbHOM  JIEITEIbHOCTH B  HAYYHO-
TEXHUYECKON cdepe, HE M3BECTHBIM 3aKOHOJATENBCTBY psAlia 3apyOeKHBIX CTpaH,
YTO, HECOMHEHHO, SIBJISIETCS JOCTHUKEHHEM POCCHUICKOr0O 3akoHojarens. B To ke
BpeMsI TPABOBOM PEXHUM E€IMHOM TEXHOJIOTMHA TOJIEKUT CYHIECTBEHHOMY
M3MEHEHHIO C TOYKHU 3PEHHSI €ro paclpoCTpPAaHEHUs HAa TEXHOJIOTHHU, CO3/IaHHbIEC 3a
CYeT CpPeAcTB (PU3MYECKUX U IOPUAMYECKUX JIHI, T.€. UCKIIOUUTEIHLHO Ha OCHOBE
YaCTHOI'O KallUTalla, a TakKK€ NPU3HAHUS HHTEIUICKTYaJIbHBIX IpPaB Ha E€IWHYIO
TEXHOJIOTHIO.

Opuentupysice Ha nepecMoTp HopM Ti. 77 I'K P®, 3akoHOmaTenb HOIKEH
CTPEMHUTBCSI K HamOoJiee TOYHOMY ONpPENENICHHUI0 CaMOro TEpPMHUHA «eauHas
TEXHOJIOTHsD», TIOCKOJIbKY MPOBEACHHBIM aHadu3 I[OKa3all HECOOTBETCTBHUE
(hOpMYJIMPOBKM TEPMHUHA €r0 COJEpkKATEIbHOMY aclekTy. MIMEeHHO MOATOMY A3TOT
TEPMUH HEOOXOAMMO 3aMEHHUTh JpyruM, Oojiee NOAXOAAINUM  TEPMHHOM,
PaCKpBIBAIOIIMM CYITHOCTh HAa3BaHHOT'O MPaBOBOTO (heHoMmeHa. st pemieHust 3Ton
3a/1a4u TpeOyeTCs MPOBEICHUE NATbHEUIIINX UCCIICIOBAHMM B ATOM 00J1acTH.
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USAGE RIGHT OF INTELLECTUAL ACTIVITY RESULTS AS PART OF
INTEGRATED SOLUTION

N.V. Uchevatkina, M.A. Gureeva, V.V. Ovchinnikov

The article describes the features of the legal protection of a complex object of
industrial property - an integrated solution. Integrated solution is a new independent
result of intellectual activity in science and technology, which is not known in some
foreign legal system, which undoubtedly is an achievement of the Russian legal
system. At the same time, the legal regime of an integrated solution is subject to
change in terms of its distribution to the technologies developed at the expense of
individuals and legal entities.
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